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Ma;Tr; RUf;fk;. 

,];yhkpa rl;lf; Nfhl;ghLfisAk; vkJ ehl;L fyhrhu> r%f khw;wq;fisAk; cs;thq;fp 

jdpahH rl;lg; gug;gpy; jdf;nfd;W xU jdpaplk;  nfhz;bUf;Fk; rl;lkhf K];ypk; rl;lk; 

jpfo;fpd;wJ. K];ypk; rl;lkhdJ gpwg;gpd; %yNkh> kjkhw;wj;jpd; %yNkh ,];yhkpa 

ek;gpf;ifiaf; nfhz;l midj;J K];ypk;fSf;Fk; Vw;GilajhFk;.  Muk;g fhyq;fspy; 

K];ypk; rl;lk; rk;ge;jkhd tplaq;fs; nkhfkjpad; Nfhitapdhy; Msg;gl;l NghJk; 

fhyg;Nghf;fpy; ,r; rl;lkhdJ epajpr; rl;l tbtk; ngw;wJ. ,yq;if gd;ikj;Jt fyhrhuk; 

nfhz;l ehlhifahy; mg; gd;ikj;JtkhdJ jpUkzk; njhlHghd rl;lq;fspy; 

gpujpgypg;gijf; fhzf;$bajhf cs;sJ. jpUkzk; vd;gJ czHTG+Htkhd xU tplakhfg; 

ghHf;fg;gLtjhy; mJnjhlHghd rl;lq;fis ,aw;Wk; NghJ rl;lthf;frigahdJ xt;nthU 

r%fj;jpdJk; fyhrhug; ngWkhdq;fisf; fUj;jpw;nfhz;L mtw;iw Vw;W mq;fPfhpj;J 

rl;lthf;fj;jpid Nkw;nfhz;Ls;sikia fhzf;$bajhf cs;sJ. mt;tifapy; 

,yq;ifapy; jpUkzk; njhlHghd tplaq;fis ifahSfpd;w %d;W gpujhd epajpr;rl;lq;fs; 

cs;sd. ehl;bd; nghJr;rl;lj;jpd; fPo; jpUkz xg;ge;jnkhd;wpy; <LgLgtH ,y 19> 1907 Mk; 

Mz;bd; jpUkzg; gjpTf; fl;lisr; rl;lj;jpd; Njitg;ghLfis G+H;j;jp nra;aNtz;Lk;. 

fz;bar; rl;lj;jpdhy; Msg;gLnkhUtH ,y 44> 1952 Mk; Mz;bd; fz;ba jpUkzk; kw;Wk; 

tpthfuj;Jr; rl;lj;jpd; Njitg;ghLfSf;fika jpUkz xg;ge;jnkhd;wpy; <LglKbAk;. 

,r;rl;lj;jpd; fPo; ,uz;L fz;ba jpwj;jtHfSf;fpilapyhd jpUkzk; kl;LNk nra;aKbAk;. 

mt;tifapy; K];ypk; xUtupd; tpthf> tpthfuj;J njhlHgpy; MSfpd;w epajpr; rl;lkhf 

K];ypk; jpUkz tpthfuj;Jr; rl;lk; ,y 13> 1951 vd;gJ fhzg;gLfpwJ. ,e; 

epajpr;rl;lj;jpid mbg;gilahff; nfhz;L K];ypk; xUtH typjhd jpUkz 

xg;ge;jnkhd;wpDs; Eiotjw;fhd mbg;gilj; Njitg;ghLfisAk;> mit vt;thW ehl;bd; 

nghJr; rl;lj;jpd; fPohd jpUkz xg;ge;jnkhd;wpy; cs;Eiotjw;fhd Njitg;ghLfspypUe;J 

NtWgLfpd;wd vd;gijAk;> jpUkzk; njhlHgpy; ehl;by; xUrPHj;jd;ik nfhz;l 

rl;lKiwikapid Vw;gLj;JtJ rhj;jpakhdjh vd;gJ gw;wpAk;> K];ypk; jpUkz> 

tpthfuj;Jr; rl;lj;jpw;F fhykhw;wj;jpw;F cfe;j tifapy; rpy Vw;ghLfis jpUj;jpaikj;jy; 

njhlHgpy; ghpe;JiufisAk; Kd;itf;fyhnkd fUJfpNwd;. 

jpwTr;nrhw;fs; - K];ypk;> jpUkzk;> rl;lk;> jpUf;FHMd;> jpUj;jpaikj;jy;. 
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Ma;TKiw 

,t;tha;tpw;fhf ,uz;lhk; ju %yq;fshd E}y;fs;> rQ;rpiffs;>  jpUf;FHMd;> 

gj;jpupiffs;>  rHtNjrr;  rl;lq;fs;>  cs;ehl;Lr;  rl;lq;fs;>  jPHg;Gr;  rl;lq;fs;  kw;Wk;  

,izaj;js  tsq;fs; vd;gd  gad;gLj;jg;gl;Ls;sd. 

Ma;tpd; Nehf;fk; 

 ,yq;ifapd; jpUkzk; njhlHghd rl;lg;gug;gpy; K];ypk; rl;lj;jpd; fPohd 

jpUkzq;fspd; tfpgq;fpid Muha;jy;. 

 gd;ikj;Jt rl;lq;fspy; K];ypk; rl;lj;jpd; jdpj;JtKk;> jpUkzk; njhlHghd rpy 

Vw;ghLfs; ehl;bd; nghJr;rl;lj;jpw;F tpjptpyf;fhff; nfhs;sg;gLk; re;jHg;gq;fs; 

njhlHgpy; Muha;jy;. 

 fhykhw;wj;jpw;F Vw;wtifapy; K];ypk; rl;lj;jpd; fPohd jpUkzk; njhlHghd rl;l 

Vw;ghLfs; njhlHgpy; rpy rPHjpUj;j Kd;nkhopTfis Kd;itj;jy;. 

tphpthd Ma;T Kd;nkhopT 

K];ypk; jpUkzk; vd;gJ xg;ge;jkhf  cs;s mNjNtis mJ rka hPjpahd flikahfTk; 

fhzg;gLfpwJ.xi jpUkz xg;ge;jkhdJ jpwj;jtHfspilNa gpzpf;Fk;jd;ik tha;e;j 

chpikfisAk;> flg;ghLfisAk; cUthf;FtNjhL mjd;tpisthf gpwf;fpd;w 

gps;isfSf;F newpKiwj;jd;ikapid mspf;fpwJ. mg; gu];gu cupikfs;> flg;ghLfs; 

vd;gd jpwj;jtHfs; vg; gpuptpidr; rhHe;jtHfNsh mjd; mbg;gilapy; jPHkhdpf;fg;gLk;.xii 

vkJ ePjpkd;wq;fs; ,yq;ifiar; NrHe;j K];yPk;fs; \hgp gpupitr; rhHe;jtHfs; vd;gij 

Vw;Wf;nfhz;Ls;sJ.xiii  

jpUkznkhd;wpf;fhd mbg;gilj; Njitg;ghLfis gpd;tUk; mbg;gilapy; 

MuhayhnkdTs;Nsd;. 

 taJ 

 jLf;fg;gl;l cwTKiw 

 Kd;ida jpUkzk; epiyj;jpUj;jy; 

 jpUkzg; gjpT 

 rk;kjk; 

nghJr;rl;lk; kw;Wk; fz;ba  rl;lj;jpw;F 1995 ,y; nfhz;Ltug;gl;l  jpUj;jj;jpd; gb  

jpUkzj;jpw;fhd  Mff;  Fiwe;j tanjy;iy  gjpndl;L MFk;. ,J  njhlHghf  

mz;ika  tof;fhd      Gunaratnam V. Registrar General  xiv tof;fpy;  Muhag;gl;lJ. 

,t;tof;fpy; ePjpkd;wk; nghJ jpUkz gjpTr;; rl;lj;jpd; gpupT 15  ,yq;ifapDila 

jpUkzq;fs; njhlHghd G+uz fl;Lg;ghl;il gpuNahfpf;fpd;wJ. ve;jnthU  jpUkzKk; 

gjpndl;L tajpw;F fPo; ngw;NwhUila rk;kjj;JlDk; nra;aKbahJ vdg;gl;lJ.  

K];ypk; jpUkzq;fis nghWj;jtiuapy; K];ypk; jpUkz tpthfuj;Jr; rl;lk; 

jpUkzj;jpw;fhd Mff; Fiwe;j tanjy;iyia Fwpg;gpltpy;iy. rpWguhaj;jtHfspd; 
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jpUkzq;fs; K];ypk; rl;lj;ijg; nghWj;jtiu typjhd jpUkzkhf Vw;Wf;nfhs;sg;gLfpwJ. 

K];ypk; rl;lj;jpd; fPo; rpj;jRthjPdKila MnzhUtH gUtkile;jJk; jdJ nrhe;j 

tpUg;gpy; jpUkzk; nra;Jnfhs;s KbAk;.xv Nawab Sadiq Ali Khan vs Jai Kishorxvi tof;fpy; xU 

egH gjpide;J taij mile;jTld; gUtkile;jtH vd;w Cfk; fhzg;gLk; vdg;gl;lJ. 

K];ypk; jpUkz tpthfuj;Jr; rl;lj;jpd; fPo; gd;dpuz;L tajpw;F Fiwe;j  K];ypk;  

rpWkpapd;  jpUkzj;jpw;F  fhjpapd; rk;kjk; Njitg;gLj;jg;gLfpwJ.xvii  

gUtkilahjtHfs; mth;fspd; ghJfhtyHfspd; %ykhf jpUkz xg;ge;jj;jpy; <LglKbAk;. 

mj;jpUkzk; typjhff; fhzg;gl;l NghJk; mjid KbTWj;Jtjw;fhd chpik mtHfSf;F 

cz;L. gUtkilahj K];ypk; rpWkpnahUtUf;F typapd; rk;kjj;Jld; jpUkzk; 

nra;Jitf;f KbAk;. MapDk; mg;ngz; gUt taij mile;jJk; mt;TwtpypUe;J tpLgl 

“Option of Puberty”  (khyar-ul-bulugh) vDk; tha;g;G toq;fg;gl;Ls;sJ. ,e;j NjHthdJ 

kidtpahy; kl;LNk gpuNahfpf;fg;glKbAk;.xviii \hgp rl;lj;jpd; fPo; ngz;fSf;F ,t; cupik 

toq;fg;gLtjpy;iy. vdpDk; Akeertamby Muheideenbawa V. Seylathummaxix vDk; tof;fpy; 

\hgp gpupitr; NrHe;j ngz;zpw;F fhjpaH rig ,t;Tupikia toq;fpaJ. ,jd;NghJ fhjpaH 

rig rpWtHfSf;F jpUkzk; nra;Jitg;gjid r%fj; jPq;fhf Fwpg;gPL nra;jJld; mit 

xopf;fg;glNtz;Lk; vdTk; Fwpg;gpl;bUe;jJ. vdpDk; ,j; jPHg;ghdJ \hgp gphpit NrHe;j 

ngz;Zf;F  Option of Puberty vDk; chpik fpilahJ mJ `dgp rl;lf; Nfhl;ghL vd;w 

mbg;gilapy; tpkHrpf;fg;gl;lJ. vdNt \hgpg; gpupit ngUk;ghd;ikahff; nfhz;l vkJ 

ehl;by; ,f;Nfhl;ghL vjpHtUk; fhyq;fspy; vt;tpjkhf tYf;nfhLf;fg;gLk; vd;gJ 

mtjhdpf;fj;jf;fjhFk;. 

K];ypk; rl;lj;jpy; jpUkzj;jpw;fhd Mff;Fiwe;j tajpid Fwpg;gPL nra;ahikahdJ 

ehl;bd; Vida rl;lq;fSld; Kuz;gLtjid eilKiwapy; mtjhdpf;ff; $bajhfTs;sJ. 

ghypay; ty;YwTf;Fw;wk; njhlHghf gjpdhW tajpw;Fl;gl;l ngz;gps;isAld; mtspd; 

,zf;fj;Jld; clYwT nfhs;tJk; ghypay; ty;YwTf; Fw;wj;jpidg; Ghpe;jjhff; 

nfhs;sg;gLk;.xx vdpDk; mg;ngz;gps;is gd;dpuz;L tajpw;F Fiwahj mtdJ kidtpahf 

,Uf;Fk; NghJ ,g;gphpT Vw;gilajhfhJ vdg;gLfpwJ. ,t; Vw;ghlhdJ K];ypk;fSf;F 

cl;fpilahf tpjptpyf;fpid toq;Ffpd;wJ. K];ypk; rl;lj;jpy; Mff; Fiwe;j jpUkz taJ 

Fwpg;gPL nra;ag;gltpy;iy. vdNt K];ypk; MnzhUtH gd;dpU tajpw;F Fiwe;j ngz; 

gps;isapid jpUkzk; nra;fpd;w NghJ mtH ehl;bd; Fw;wtpay; rl;lj;jpd; fPo; ghypay; 

ty;YwTf; Fw;wj;jpw;F Fw;wk;rhl;lg;glKbAk;. ,JnjhlHgpy; xU Kuz;ghlhd epiy 

fhzg;gLfpwJ. 

jLf;fg;gl;l cwTKiwf;Fs; nra;ag;gLk; jpUkzq;fs; typjw;w jpUkzq;fshff; 

nfhs;sg;gLk;. ,uj;j cwTKiw my;yJ jpUkz cwTKiw rk;ke;jkhd rpy cwTfspy; 

jpUkzk; nra;jy; rl;lj;jpdhy; jLf;fg;gl;Ls;sJ. jLf;fg;gl;l cwTKiwf;Fs; jpUkzk; 

nra;jyhdJ jz;lidf;Fhpa Fw;wkhf ,e; epajpr;rl;lq;fspy; Fwpg;gplg;gl;Ls;sJ. jz;lidr; 

rl;lf;Nfhitf;F (Penal Code)  1995 nfhz;Ltug;gl;l jpUj;jj;jpw;F mika Kiwapy;yhg; 

GzHr;rp(incest) jz;lidf;Fhpa Fw;wkhff; Fwpg;gplg;gLfpwJ.xxi  ,jdbg;gilapy;  ,uj;j 

cwTKiwf;Fs; my;yJ kfNtw;gpd; %ykhf my;yJ jLf;fg;gl;l cwTKiwf;Fs; ,UtH 
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ghypaYwT nfhz;lhy; VO tUlj;jpw;F  Fiwahj  ,UgJ tUlj;jpw;F  Nkw;glhj f^opa 

rpiwj;jz;lidahy;  jz;bf;fg;glyhk;. 

jLf;fg;gl;l cwTfshf>  

 jpwj;jtHfSs; xUtH kw;wthpd; Neubr;  re;jjpahf ,Uj;jy; 

 KO my;yJ ghjptop rNfhjuHfSf;F ,ilapyhd jpUkzk; 

 KO my;yJ gpd;re;jjp topapyhd gps;isfs; my;yJ rNfhjuHfSld; ,lk;ngw;w 

jpUkzk; 

 kidtp my;yJ fztdpd; Vida jhuj;jpd; gps;isfSldhd jpUkzk;  

 kfd;/kfs;> Ngud; /Ngj;jp> jha; /je;ij my;yJ jhj;jh/ghl;b MfpNahUila 

tpjit my;yJ jhukpoe;jtUf;F ,ilapyhd jpUkzk; 

vd;git jLf;fg;gl;l cwTfshf nghJr;rl;lk; kw;Wk; fz;bar;rl;lj;jpy; Fwpg;gplg;gl;Ls;sd. 

K];ypk; rl;lj;jpy; ,uj;jcwT> jpUkz cwTfSf;F Nkyhf tsHg;gpd; $lhf Vw;gLk; 

cwTfisAk; jLf;fg;gl;l cwthff; fUJfpd;wJ. ghy;nfhLj;j cwTf;Fs; jpUkzk; 

nra;jhy; mj;jpUkzk; ntw;whdjhFk;.xxii K];ypk; rl;lj;jpd; fPo; kidtp capUld; ,Uf;Fk; 

NghJ kidtpapd; rNfhjhpAldhd jpUkzk; jLf;fg;gl;Ls;sJ.xxiii  kidtpapd; ,wg;gpd; gpd; 

my;yJ tpthfuj;jpd; gpd; kidtpapd; rNfhjhpia jpUkzk; nra;jyhdJ rl;lj;jpdhy; 

jLf;fg;gltpy;iy. Mdhy; xNu Neuj;jpy; ,U rNfhjhpfis jpUkzk; nra;jyhdJ 

rl;lj;jpw;F KuzhdJ.xxiv 

nghJr;rl;lk;xxv kw;Wk; fz;bar; rl;lk;xxvi vd;gtw;wpy; Kjy; jpUkzk; epiyj;jpUf;Fk; NghJ 

,uz;lhtJ jpUkzk; nra;aKbahJ. vdpDk; K];ypk; xUtH ehd;F kidtpfis jpUkzk; 

nra;tjw;fhd mDkjpia jpUf;FHMd; toq;JfpwJ.xxvii ehd;F kidtpfspd; kzk; rhH 

flg;ghLfis G+Hj;jpnra;aj; jFjpAila K];ypk; Mz; ehd;F typjhd jpUkz 

xg;ge;jq;fspy; <LglKbAk;. 

K];ypk; jpUkz tpthfuj;Jr; rl;lk; K];ypk;fSf;F ,ilapyhd jpUkzq;fSf;F kl;LNk 

gpuNahfpf;fg;gLfpwJ. fr;rpKfkJ vjpH ngdbl;  tof;fpy; Vw;fdNt jpUkzkhd 

,];yhkpanuhUtH nghJr; rl;lj;jpd; fPo; ,];yhkpauy;yhj ngz;iz jpUkzk; nra;jhy; 

mj;jpUkzk; typjw;wjhFk; vdf; $wg;gl;lJ. ,tUf;F jz;lidr; rl;lf;Nfhitapd; fPo; 

,Ujhukzj;jpw;F Fw;wg;nghWg;G Rkj;jg;gl;lJ.  

nghJr;rl;lj;jpd; fPo; jpUkzk; nra;j MnzhUtH ,];yhkpa kjj;ij jOtp ,uz;lhtJ 

jpUkzk; nra;jik typjhdJ vd Reid vs AGxxviii tof;F jPHf;fg;gl;;lJ.  

Nfhkiwf;fofj;jpdhy; gd;ikj;Jt r%fnkhd;wpy; kjkhw;wj;jpw;fhd chpik 

kl;Lg;gLj;jg;glKbahJ vDk; mbg;gilapy; ,t;tof;F jPh;f;fg;gl;bUe;jJ. vdpDk; 

fztDila xUjiyg;gl;rkhd jPh;khdj;jpdhy; Kjy;  kidtpf;F Vw;glg;Nghfpd;w mePjp 

kw;Wk; kjkhw;wj;jpDila tpisTfs; vd;git ftdj;jpw;nfhs;sg;gltpy;iy. ,jdhy; 

Vida kjj;jtHfs; Nghypahf K];ypk; kjj;ij jOtp gy jpUkzq;fisr; nra;af;$ba 

tha;g;ghf ,t;tof;Fj; jPHg;G mike;jJ. mj;Jld; xUtH jd;Dila kjj;ij kl;Lkd;wp 

K];ypk; kjj;ijAk; J];gpuNahfk; nra;Ak; epiy cUthfpaJ. 



 

296 
 

Abeysundera V.  Abeysunderaxxix  tof;fpy; nghJr; rl;lj;jpd; fPo; Kjy; jpUkzk; 

epiyj;jpUf;Fk; NghJ ,];yhkpa kjj;ij jOtp ,uz;lhtJ jpUkzk; Gupag;gLkhapd; mJ 

ntw;Wk; ntwpjhdnjd ePjpkd;wk; tpsk;gpaJ. fj;Njhypf;fuhd mNgaRe;;ju 1958 ,y; nghJj; 

jpUkzg; gjpTr; rl;lj;jpd; fPo; jpUkzk; nra;jpUe;jhH. gpd;dH vjphprpq;f vd;gtUld; 

neUq;fpg; gof Muk;gpj;jjd; tpisthf Kjy; kidtpaplkpUe;J tpthfuj;Jf; Nfhup 1980 

,y; tof;Fj; jhf;fy; nra;jpUe;jhH.  mJ Njhy;tpapy; KbaNt ,UtUk; K];ypkhf kjk; 

khwp K];ypk; jpUkz tpthfuj;J rl;lj;jpd; fPo; jpUkzk; nra;jdH.  ,t;tof;fpy; xUtH 

jd; Ms;rhH rl;lj;ij khw;wpf;nfhs;s mq;fPfhpf;fg;glfpd;w NghjpYk; Vw;fdNt mtUf;fpUe;j 

rl;lf; flg;ghLfspypUe;J mtH tpLtpf;fg;gl;ltuhfg; nghUs; nfhs;sf;$lhJ vdg;gl;lJ. 

MfNt xUtH ntWkNd jpUkzk; nra;Ak; Nehf;fj;jpw;fhf kl;Lk;  kjk;khwp cs;sikahy; 

,Ujhuf; Fw;wk;Ghpe;jhH vd;w mbg;gilapy; Fw;wj;jPHg;gspf;fg;gl;lJ. ,jdhy; Nghypahf 

xUtH kjk;khwp gy jpUkzq;fs; nra;tjw;fpUe;j rYif jLf;fg;gl;lJ. ,jd; tpisthf 

,];yhkpa khHf;fk; J];gpuNahfk; nra;ag;gLtjw;fhd tha;g;Gj; jLf;fg;gl;lJ.  

,yq;ifapd; murpayikg;ghdJ xUtH jhd; tpUk;Gk; kjj;ij gpd;gw;Wk; Rje;jpuj;ij 

mbg;gil chpikahf Vw;W mq;fPfhpj;Js;sJ.xxx xUthpd; kjr; Rje;jpuj;jpd; tpisthf 

xUtUf;F fpilf;fpd;w chpikfs;> rYiffs; kl;Lg;glj;jg;gl;Ls;sd vd;w kw;WnkhU 

Nfhzj;jpYk; ,t;tof;Fj; jPhg;ghdJ mtjhdpf;fj;jf;fJ. vdNt Nghyp kjkhw;wj;ij 

jLg;gJld;> cz;ikahd ek;gpf;ifapd; mbg;gilapy; kjk;khWgtHfspd; kjr;Rje;jpuk; 

ghJfhf;fg;gLtjw;F chpa eltbf;iffs; vLf;fg;glNtz;Lk;.   

 

nghJr;rl;lj;jpdhy; Msg;gLfpd;w xUtH jd;Dila rl;l hPjpaw;w cwit rl;l hPjpahd 

cwthf khw;wTk;> nghJr;rl;lj;jpd; fPo; tpthfuj;ij ngw;Wf;nfhs;tjpYs;s rpukq;fspypUe;J 

tpLglTk; kjkhw;wj;ij xU fUtpahfg; ghtpg;gjw;fhd tha;g;Gf;fs; cs;sd. ,jid 

,yFgLj;Jtjhf gy fhuzpfs; cs;sd. ,];yhkpauhf kjk;khWk; elgbKiw ,yFthf 

cs;sJld;> mthpd; kjkhw;wj;jpd; cz;ikj;jd;ik ghprPypf;fg;gLtjpy;iy. K];ypk; jpUkz 

tpthfuj;J rl;lj;jpd; Vw;ghLfspd; gb ,uz;lhtJ my;yJ gpd;duhd jpUkz xg;ge;jj;jpy; 

<LgLtjw;fhd elgbKiwahdJ kpfTk; ,yFthdnjhd;whFk;. gpd;duhd jpUkzk; nra;tJ 

njhlHghd mwptpj;jiy jdJ gpuNjr vy;iyf;Fs;s xt;nthU [{k;kh gs;spthry;fspYk;> 

Kjy;kidtp kw;Wk; gpd;duhd jpUkzk; nra;a vz;zpAs;s kidtpaH trpf;Fk; [{k;kh 

gs;spthry;fspYk; fhl;rpg;gLj;Jtjw;fhd mjpfhuNk rl;lj;jpdhy; fhjpf;F toq;fg;gl;Ls;sJ.  

gpd;duhd jpUkz xg;gq;jq;fspy; <LgLk; NghJ jkJ FLk;gj;ij guhkhpg;gjw;fhd 

nghUshjhu typik fhzg;gLfpd;wjh> Kjy; kidtp kw;Wk; gps;isfs; Kiwahf 

guhkhpf;fg;gLfpd;whHfsh> vy;yh kidtpaUk; rkkhf elhj;jg;gLfpd;wduh vd tprhuiz 

nra;jy; njhlHgpy; vt;tpj epahahjpf;fKk; rl;lj;jpdhy; fhjpkhHfSf;F toq;fg;gltpy;iy. 

vdNt gyjhu kzk; njhlHgpy; ,];yhj;jpy; vLj;Jiuf;fg;gl;l cahpa nfhs;iffs; 

cz;ikapy; gpd;gw;wg;gLfpd;wdth vd mtjhdpg;gjw;F eilKiwapy; ve;jnthU mikg;Gk; 

,y;iy. ,jd;fhuzkhf xUthpd; kWkzk; nra;tjw;fhd xUjiyg;gl;rkhd Kbtpdhy; 

ngz;fs;> rpWtHfspd; chpikfs; kPwg;gLtjid eilKiwapy; mtjhdpf;fKbfpwJ. 
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,];yhkpauy;yhj xUtH kjkhw;wj;jpd; gpd;dH ,uz;lhtJ jpUkzj;jpy; <LgLk; NghJ 

mthpd; kjkhw;wj;jpd; cz;ikj;jd;ikia ghpNrhjpg;gjw;fhd xU Kiwik 

xOq;fikf;fg;glNtz;Lk;. Kiwahf njhOiffspy; <LgLfpd;whuh> rka hPjpahd 

flikfis Kiwahf epiwNtw;Wfpd;whuh vd;gJ mtjhdpf;fg;glNtz;Lk;. 

nkhNwhf;Nfhtpy; rl;lj;jpd; gyjhukzq;fis jil nra;Js;sJld; mJ kidtpaUf;F 

mePjp ,iog;gjhff; Fwpg;gpLfpwJ.xxxi ghfp];jhdpy; xUtH gpd;duhd jpUkz xg;ge;jnkhd;wpy; 

<Lglf; fUJtuhapd; mtH mj; jpUkzj;jpw;F Kd;dH eLj;jPHg;G rigaplkpUe;J 

vOj;jpdhyhd mDkjpia ngwNtz;Lk;. me;egH Kd;nkhopag;gl;l jpUkzkhdJ 

mtrpakhdJk;> epahakhdJk; vd rigapidj; jpUg;jpg;gLj;JtJld; capNuhbUf;fpd;w 

kidtpapd; rk;kjKk; Njitg;gLj;jg;gLfpwJ.xxxii ,jid gpd;gw;wj; jtWgtH jz;lg;gzk; 

my;yJ kwpaw;jz;lid my;yJ ,uz;bdhYk; jz;bf;fg;gLthnud rl;lj;jpdhy; 

Vw;ghLnra;ag;gl;Ls;sJ. Mdhy; ,t;thW mDkjp ngwg;glhJ nra;ag;gLk; jpUkzkhdJ 

typjpd;ikahf;fg;glhJ.  

\hgpr; rl;l mwpQHfs; ,j;jifa rPh;jpUj;jq;fshdit jpUf;FHMDf;F vjpuhdJ vd 

tpkHrpf;fpd;wdH. gyjhukzj;jpid jilnra;jyhdJ jpUf;FHMdpd; #uh IV:3  ,w;F 

KuzhdJ vd;fpd;wdH. mt;tifapy; Abdul Rahuman I. Doi ,d; thjkhf ,];yhkpa 

rl;ltpayhdJ vt;tpj jpUj;jKk; ,d;wp Mapuj;J ehD}W tUlq;fs; tho;e;Jtpl;lJ 

vjpHfhyj;jpy; my;yh(Allah) njhlHe;J thoitg;ghH vd;fpwhH.xxxiii  

nghJr;rl;lk;xxxiv kw;Wk; fz;bar; rl;lk;xxxv vd;gtw;wpd; fPo; jpwj;jtHfs; jpUkzg;gjpthsH 

Kd;dpiyapy; ifnaOj;J ,Ltjd; %yk; jkJ rk;kjj;ij ntspg;gLj;j Ntz;Lk;. K];ypk; 

rl;lj;jpd; fPo; ghJfhtyupd;(Wali) rk;kjk; ,d;wpaikahj Njitg;ghlhff;  nfhs;sg;gLfpwJ. 

typ kzg;ngz; rhHghf mtspd; rk;kj;ijAk; jdJ rk;kjj;ijAk; njuptpf;f Ntz;Lk;.xxxvi  

rk;kjk; toq;fg;glhtpl;lhy; ntwpjhd(Void)  jpUkzkhff; fUjg;gLk;. typ epahakw;w 

fhuzq;fSf;fika rk;kjk; toq;f kWg;ghuhapd; my;yJ ghJfhtyHfs; ahUk; ,y;yhj 

re;jHg;gj;jpy; fhjpapd; rk;kjk; ngwg;glNtz;Lk;.xxxvii K];ypk; rl;lj;jpy; jpUkzg;gjptpy; 

kzg;ngz; rhHghf typNa ifnaOj;J ,LthH. 

nghJr;rl;lg;gb jpUkzq;fs; fl;lhak; gjpTnra;ag;gl Ntz;Lk; vd;w Njitg;ghL fpilahJ. 

Gracia Catherine V. Wijegunawardenaxxxviii  tof;fpy; tof;fhw;Wj; jpUkznkhd;W eilngw;why;  

mJ gjpTnra;ag;gl;l jpUkzj;jpw;F khw;wPlhf Vw;Wf;nfhs;sg;glyhk; vdg;gl;lJ. fz;bar; 

rl;lg;gb  jpUkzg;gjpT fl;lhag;gLj;jg;gl;Ls;sJ. gjpTnra;ag;glhj jpUkzq;fs; 

typjw;witahFk;.xxxix Podinona V. Herathhamyxl  tof;fpy; fz;bar; rl;lj;jpd; fPo; 

gjpTnra;ag;glhj tof;fhw;Wj; jpUkzq;fs; typJilikiag; ngwhJ vdg;gl;lJ. 

K];yPk; rl;lj;jpy; gjpTnra;ag;glhj tof;fhw;Wj;  jpUkzq;fSk; typJilik ngWfpwJ. 

gjpTnra;ag;glhj jpUkzq;fis ghJfhf;Fk; Kfkhf ngWg;Gilikia jdpahH kPJ 

Rkj;JfpwJ. ,jd;gb jpUkzq;fs; gjpTnra;ag;glhtpbd; jz;lg;gzk; ngwg;gLk;.xli 

jz;lg;gzj;njhifapd; msT kw;Wk; gyjhu kzj;ij mq;fPfhpj;Js;sikapdhy; K];ypk; 

Mz; gy jpUkzq;fis Nkw;nfhs;sf;$ba tha;g;G fhzg;gLfpd;wik vd;gd K];ypk; 
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tpthfg;gjpT njhlHgpy; rpf;fy;epiyapid Njhw;wptpj;Js;sJ. fy;tpawpT tPjk; caHepiyapy; 

fhzg;gLk; ,yq;if Nghd;wnjhU ehl;by; kf;fSf;F tpopg;GzHT+l;Ljy; %yk; vjpHtUk;  

fhyq;fspy; tpthfg;gjpTld; $ba tpthfq;fs; ,lk;ngWtij cWjpg;gLj;Jtjw;Fhpa 

eltbf;iffs; vLf;fg;glNtz;baJ fhyj;jpd; NjitahFk;. 

K];yPk; rl;lj;jpd; fPo; jpUkzk; nra;tjw;F k`H(Mahr) Kf;fpa mk;rkhFk;.           k`H 

vd;gJ kzkfdhy; kzkfSf;F jpUkzj;jpd; epkpHj;jk; toq;fg;gLk; ghpRj;njhifahFk;. 

vdpDk; k`H nfhLf;fg;gltpy;iy vd;w fhuzj;jpw;fhf xU jpUkzk; 

typjw;wjhf;fg;glKbahJ. gu];gu cld;ghl;bd;  mbg;gilapy; jpwj;jtHfs; k`upd; msit 

epHzapf;fKbAk;. xlii kzg;ngz;zpw;fhd Kiwahd k`uhdJ mtspd; taJ> moF> 

mjp];lk;> Ghpe;JzHT> ey;nyhOf;fk; kw;Wk; r%f me;j];J vd;gtw;wpd; mbg;gilapy; 

fzf;fplg;gLk;.xliii   

K];ypk; ngz;nzhUtH tpthfuj;J my;yJ fztd; ,we;j gpd; ,g;jh(Iddat) fhyj;jpd; NghJ 

jpUkzk; nra;jhy; mJ Kiwaw;w jpUkzkhff; nfhs;sg;gLk;. ,f;fhyj;jpy; nra;ag;gLk; 

jpUkzq;fs; gjpTnra;ag;glKbahJ.xliv nghJthf ,J %d;W khjq;fshFk;. tpjit 

kidtpia nghWj;jtiuapy; ehd;F khjKk; gj;J ehl;fSkhFk;. xU ngz; fztd; ,we;j 

gpd; my;yJ tpthfuj;jpd; gpd; fUj;jupj;jpUg;gpd; mf;Foe;ijapd; je;jik njhlHghd 

gpur;rpidfs; Vw;gLtijj; jtpHg;gjw;F ,t; Vw;ghL nra;ag;gl;Ls;sJ. Thahir v Mohamad Gani 

Noorxlv tof;fpy; ,g;jh fhyj;ij Nkw;nfhs;Sk; NghJ ,lk;ngWk; jpUkzk; rl;luPjpahdjy;y 

vdg;gl;lJ. 

KbTiu 

gy;ypd fyhrhu kf;fs; thOk; ,yq;if Nghd;wnjhU ehl;by; midj;J r%fj;jpdJk; 

fyhrhug; ngWkhdq;fs; cs;thq;fg;gl;L jpUkzk; njhlHghd rl;lthf;fq;fs; 

Nkw;nfhs;sg;gl;bUg;gJ tuNtw;fj;jf;fjhFk;. K];ypk; rl;lj;jpd; jpUkzk; njhlHghd gy 

Vw;ghLfs; ehl;bd; nghJr; rl;lj;jpw;F tpjptpyf;fhf Vw;Wf;nfhs;sg;gl;Ls;sJ. Mff; Fiwe;j 

jpUkz taJ rl;lj;jpdhy; Fwpj;Jiuf;fg;glhikahdJ rpWtHfs; kw;Wk; ngz;fspd; chpik 

kPwYf;F mbg;gilf; fhuzkhf mike;Js;sJ vdyhk;.  NkYk; ,r;rl;lj;jpy; 

jpUkzj;jpw;fhd Mff; Fiwe;j taJ njhlHghd Vw;ghLfs; ,d;ikahYk; jpUkzg;gjptpy; 

kzg;ngz;zpw;F  rk;kjj;ij ntspg;gLj;j ,ayhikapdhYk; tYf;fl;lha ghypa 

tpthfq;fSf;Fk; rpWtH cupik kPwy;fSf;Fk; ,J tha;g;ghf mikayhk;.  

fy;tpawpT tPjk; cah;epiyapy; ,Uf;Fk; ,yq;if Nghd;wnjhU ehl;by; ngz;fs; 

jpUkzj;jpw;fhd rk;kjj;jpid toq;ff;$bathW rl;lj;jpdhy; Vw;ghL nra;ag;glNtz;Lk;. 

If;fpa ehLfs; rigapd; jpUkzj;jpw;fhd rk;kjk;> Mff; Fiwe;j tanjy;iy kw;Wk; 

jpUkzg;gjpT cld;gbf;ifahdJ  “,uz;L jpwj;jtHfspd; KOikahd Rje;jpukhd 

rk;kjkpd;wp ve;jnthU jpUkzKk; rl;l uPjpahf Vw;gLj;j KbahJ” vd;fpwJ.xlvi ,d;iwa 

epiyapy; Fwpg;ghf K];ypk; ngz;fspd; fy;tpawpT tPjkhdJ caHepiyapy; cs;sJ. rl;lk;> 

itj;jpak;> nghwpapay;> fzf;fpay;> tpQ;Qhdk; vd vy;yhj;JiwfspYk; jkJ rhjidfis 

ntspg;gLj;jp tUfpd;wdH. vdNt mj;jifaHfspd; chpikfis ghJfhf;f chpa Vw;ghLfs; 

rl;lj;jpdhy; nra;ag;glNtz;Lk;.  
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ngz;fSf;nfjpuhd midj;J Ngjq;fhl;ly;fisAk; xopg;gjw;fhd rHtNjr 

gl;lakhdJ(CEDAW) ngz;fspd; jpUkzj;jpw;fhd Mff; Fiwe;j tajhdJ rl;lj;jpdhy; 

Fwpj;Jiuf;fg;glNtz;Lk; vd;fpwJ.xlvii ,t; cld;gbf;ifapy; ifr;rhj;jpl;Ls;s ,yq;if 

ngz;fspd; jpUkzj;jpw;fhd mjpFiwe;j tanjy;iyia cWjpg;gLj;Jk; rl;lthf;fq;fis 

Nkw;nfhs;s Ntz;ba flg;ghL cz;L. If;fpa  ehLfspd;  rpWtH  chpikfs; gw;wpa 

cld;gbf;if (CRC) gjpndl;L tajpw;Fl;gl;l  midtiuAk; rpWtHfshff; Fwpg;gpLfpwJ.xlviii 

,t; cld;gbf;ifapy; ifr;rhj;jpl;Ls;s ,yq;if rpWtHfspd; cupikfis kPWtjhd  rl;l 

Vw;ghLfs;  njhlHgpy; ftdQ; nrYj;j Ntz;baJ fhyj;jpd;  NjitahFk;. 

xg;gPl;lstpy; ,yq;ifr; rl;lj;jy; jpUf;FHMdpd; tpjpahdJ mjd; J}a;ikj;jd;ikAld; 

mt;thNw cs;thq;fg;gl;Ls;sJ vdyhk;. jpUf;FHMdpd; J}a;ikj;jd;ikia NgZk; 

mNjNtis Kd;ida kidtpahpd; chpikfSk; rl;lj;jpdhy; ghJfhf;fg;glNtz;Lk;. vdNt 

fhjpahplk; gpd;duhd jpUkzj;jpw;fhd tpz;zg;gq;fs; nra;ag;gLfpd;wNghJ Kd;ida 

kidtpahpd; guhkhpg;G kw;Wk; mJnjhlHghd gpur;rpidfis tprhuiznra;tjw;fhd jj;Jtk; 

rl;lj;jpdhy; toq;fg;glNtz;Lk;. rl;lkhdJ xU jpwj;jtUf;F rYiffis toq;FtjhfTk;> 

kw;wj;jpwj;jtupd; chpikfis gwpg;gjhfTk; mikaf;$lhJ. vdNt ,t;tplaj;jpy; ,U 

jpwj;jtHfspd; mf;fiw njhlHgpy; rkj;Jtk; va;jg;glNtz;Lk;. 

,t;tifapy; K];ypk; rl;lkhdJ ,yq;ifapd; jpUkzq;fs; njhlHghd rl;lq;fspy; 

jdf;nfd jdpahdnjhU ,lj;jpidf; nfhz;bUg;gJld; fhy khw;wj;jpw;Nfw;g rpy 

rPHjpUj;jq;fs; nra;ag;gl Ntz;bAs;sJ. fhyj;jpw;F  Kw;gl;l  rl;lq;fspy;,  fhyk;  khw,  

r%frpe;jidfs;  khw  xt;thjjd;ik  Vw;gLk;  Mifahy;  r%frpe;jid  Xl;lj;jpw;Nfw;g  

rl;lq;fs;  khw;wg;gl  Ntz;Lk;. vdNt ,d;iwa fhyj;jpw;F cfe;j tifapy; jpUkzk; 

njhlHghd K];ypk; rl;lj;jpd; rpy Vw;ghLfs; kPs;ghprPypf;fg;gl;L khw;wq;fs; nra;ag;gl 

Ntz;baJ  fhyj;jpd; NjitahFk;. mJnjhlHgpy; chpa mjpfhhpfs; Mtz nra;aNtz;Lk;. 

1 Qureshi M.A, (1992), “Muslim Law of Marriage, Divorce and Maintenance”, 1st Edition, at p 55 
1 Saleen Marsoof, (2006), “The Muslim Law of Marriage Applicable In Sri Lanka”, Law College Law 

Review, at p 3 
1 Affefudeen v. Periatamby (1912) 14NLR 295 at p.300 per Middleton J. 
1 [ 2002  2 SLR 302] 
1 Asaf.A.A.Fyzee, (1992), “Outlines of Muhammadan Law”, 4th Edition , Oxford University Press, at p 

93 
1 (1928) 30 Bom, LR. 1346, 1351(P.C) 
1 Section 23, 47(j) of Muslim Marriage and Divorce Act No 13 of 1951 
1 Supra 5 at p 94 
1 [2 MMDLR 53] 
1 Section 363 of Penal Code in Sri Lanka 
1 Ibid section 364A 
1 Supra 5 at p. 106 
1 Supra 7, Section 80(i)  
1 Supra 5 at p 107 
1 Section 18 of Marriage Registration Ordinance, No 19 of 1907  
1 Section 6 of Kandyan Marriage and Divorce Act 1952 



 

300 
 

1 Holy Quran Sura Nisaa IV.3 
1 67 N.L.R. 25 
1 [1998 1 SLR 185] 
1 The Constitution of the Democratic Socialist Republic of Sri Lanka 1978, Article 10 
1 Section 18 of Moroccan Code of Personal Status  of 1958 
1 Section 6 of Muslim Family Law Ordinance of 1961 
1 M.S.Jaldeen, (1990), “The  Muslim Law of Marriage Divorce and Maintenance in Sri Lanka”, 1st 

edition, Federation of Assemblies of Muslim Youth in Sri Lanka, at p 21  

1 Supra 15, Section - 34(4), 35 
1 Supra 15, Section - 22(2)(3), 23(1)(C)]  
1 Supra 7, section - 25(1)  
1 Supra 7, section – 47 (2),(3) 
1 [ 1986 2 SLR 190] 
1 supra 16 , section – 3(1)(b) 
1  [1985 2  SLR  237] 
1 Supra 7, section - 17 
1 Supra 17, Sura Nisaa IV.4 
1 Waffa V. Sithy Hafeela  [4 MMDLR 132] 

1 Supra 7, Section 22 
1 [4 MMDLR 48] 
1 Convention  on Consent to Marriage, Minimum  Age  For Marriage and Registration of  Marriages - 

1964, Article 1 

1 Convention  on the  Elimination of All  Forms  of  Discrimination  Against  Woman [CEDAW] – 1979, 

Article 16 

1 Convention of  Rights  of Children – 1989, Article 2 

 

xi Qureshi M.A, (1992), “Muslim Law of Marriage, Divorce and Maintenance”, 1st Edition, at p 55 
xii Saleen Marsoof, (2006), “The Muslim Law of Marriage Applicable In Sri Lanka”, Law College Law Review, at p 
3 
xiii Affefudeen v. Periatamby (1912) 14NLR 295 at p.300 per Middleton J. 
xiv [ 2002  2 SLR 302] 
xv Asaf.A.A.Fyzee, (1992), “Outlines of Muhammadan Law”, 4th Edition , Oxford University Press, at p 93 
xvi (1928) 30 Bom, LR. 1346, 1351(P.C) 
xvii Section 23, 47(j) of Muslim Marriage and Divorce Act No 13 of 1951 
xviii Supra 5 at p 94 
xix [2 MMDLR 53] 
xx Section 363 of Penal Code in Sri Lanka 
xxi Ibid section 364A 
xxii Supra 5 at p. 106 
xxiii Supra 7, Section 80(i)  
xxiv Supra 5 at p 107 
xxv Section 18 of Marriage Registration Ordinance, No 19 of 1907  
xxvi Section 6 of Kandyan Marriage and Divorce Act 1952 

                                                           



 

301 
 

                                                                                                                                                                                     
xxvii Holy Quran Sura Nisaa IV.3 
xxviii 67 N.L.R. 25 
xxix [1998 1 SLR 185] 
xxx The Constitution of the Democratic Socialist Republic of Sri Lanka 1978, Article 10 
xxxi Section 18 of Moroccan Code of Personal Status  of 1958 
xxxii Section 6 of Muslim Family Law Ordinance of 1961 
xxxiii M.S.Jaldeen, (1990), “The  Muslim Law of Marriage Divorce and Maintenance in Sri Lanka”, 1st edition, 

Federation of Assemblies of Muslim Youth in Sri Lanka, at p 21  

xxxiv Supra 15, Section - 34(4), 35 
xxxv Supra 15, Section - 22(2)(3), 23(1)(C)]  
xxxvi Supra 7, section - 25(1)  
xxxvii Supra 7, section – 47 (2),(3) 
xxxviii [ 1986 2 SLR 190] 
xxxix supra 16 , section – 3(1)(b) 
xl  [1985 2  SLR  237] 
xli Supra 7, section - 17 
xlii Supra 17, Sura Nisaa IV.4 
xliii Waffa V. Sithy Hafeela  [4 MMDLR 132] 

xliv Supra 7, Section 22 
xlv [4 MMDLR 48] 
xlvi Convention  on Consent to Marriage, Minimum  Age  For Marriage and Registration of  Marriages - 1964, 

Article 1 

xlvii Convention  on the  Elimination of All  Forms  of  Discrimination  Against  Woman [CEDAW] – 1979, Article 

16 

xlviii Convention of  Rights  of Children – 1989, Article 2 

 


